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RECOMMENDATION

That DA2020 - 1081.1 for Hastings River Drive road Upgrades including Demolition of dwellings and new carpark (Hamilton Green) at 176 Hastings River Drive, Port Macquarie, be determined by granting consent subject to the recommended conditions.
Executive Summary

This report considers a development application for upgrades of a section of Hastings River Drive, Port Macquarie including demolition of 2 dwellings and a new carpark for an existing community facility at the subject site. The report provides an assessment of the application in accordance with the Environmental Planning and Assessment Act 1979.
This matter is being reported to the Regional Planning Panel as the proposal is a Regionally Significant Development as listed in Schedule 7 of the State Environmental Planning Policy (State and Regional Development) 2011. The development has a capital investment value greater than $5 million and is a Council related application. The Northern Region Planning Panel is the consent authority.

The proposal is also a nominated Designated Development pursuant to the provisions of State Environmental Planning Policy (Coastal Management) 2018 with an Environmental Impact Statement (EIS) submitted due to coastal wetland mapping applying to part of the site.
Following exhibition of the application no submissions were received.

The proposal has been amended during the assessment including:

· Amending a Biodiversity Assessment Report (BDAR); and
· Proposing a Vegetation Management Plan (VMP) for Hamilton Green.
The application assessment timeframe has been protracted to work through resolving the legislative pathway, the merits to assessing the ecological impacts of the proposal and establishing the applicable biodiversity offset credits to be retired for the project. 
The following is a summary list of applicable environmental planning instruments where the consent authority must be satisfied:

·   State Environmental Planning Policy (Koala Habitat Protection) 2021 - clauses 6 and 18.
·   State Environmental Planning Policy (SEPP) Koala Habitat Protection 2019 - clause 5 and 9.
·   State Environmental Planning Policy No. 55 - Remediation of Land - Clauses 5 and 7.
·   State Environmental Planning Policy (Coastal Management) 2018 - Clauses 7, 10, 11, 13, 14 and 15.
· State Environmental Planning Policy (Infrastructure) 2007 - Clauses 45, 100 and 101.
· State Environmental Planning Policy (State and Regional Development) 2011 - Clause 10.
· State Environmental Planning Policy (Primary Production and Rural Development) 2019 - Clauses 29 to 31.
· Port Macquarie-Hastings Local Environmental Plan 2011 - Clauses 2.2, 2.3, 2.7, 5.10, 7.1, 7.3, 7.7 and 7.13. 
On balance, having regard to the Applicant’s submission and assessment undertaken, the proposal is recommended to be supported. This report recommends that the development application be approved.
1.
BACKGROUND
Existing Sites Features and Surrounding Development

The proposal is located approximately two kilometres (km) west of the Port Macquarie town centre, between Boundary Street to the north-west and Hughes Place to the south-east, within the Port Macquarie-Hastings Local Government Area (LGA). Hamilton Green is located on the southern side of Hastings River Drive. In the broader locality, the proposal is located 2.2 km west of the Oxley Highway and 5 km east of the Pacific Highway, approximately 39 km south of Kempsey and 26 km north of Laurieton. 
The following image extract from the submitted documentation identifies the site location:
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Land use immediately surrounding the proposal include residential properties, commercial businesses including car yards and retail businesses, holiday parks and caravan parks, disability support services and community facilities in Hamilton Green such as the Port Macquarie Art Society and Port Macquarie Hastings Bridge Association. Within Hamilton Green is a locally listed heritage item; Hamilton House (Former School) and The Manor House (both items included within the same listing - Port Macquarie-Hastings Local Environment Plan 2011 Listing ID: I062).
Hastings River Drive is a regional road providing a critical east-west link between the Port Macquarie town centre to the east and the Pacific Highway to the west. In its current configuration as a single lane in either direction, Hastings River Drive between Boundary Street and Hughes Place is the key route and highest trafficked section of the corridor between Port Macquarie at the Port Macquarie Airport.
The proposal is located on land zoned R1 General Residential and B5 Business Development in accordance with the Port Macquarie-Hastings Local Environmental Plan 2011, as shown in the following zoning plan extract:
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The existing subdivision pattern and location of existing development within the locality is shown in the following aerial photograph:
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2.
DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal (as amended) include the following:

· Upgrade and widening of approximately 600 m of Hastings River Drive to provide a four-lane dual carriageway between the existing roundabout at Hughes Place and the Boundary Street traffic signals;
· Due to the upgrade of the road to a four-lane carriageway, a raised concrete median island would be installed between the road carriageways, inhibiting those land-owners and users between Hibbard Drive and Hughes Place from exiting onto Hastings River Drive in both directions;
· A roundabout would be constructed at the Hibbard Drive/ Hastings River Drive intersection, and a new access and internal road design would be provided for Hamilton Green, including access off the proposed roundabout, construction of new carparks and internal access routes in Hamilton Green;
· New street lighting, cycle and parking lanes and concrete footpaths in both directions;
· Removal of the existing pedestrian bridge across the open swale in Hamilton Green (located between Hastings River Drive and the Port Macquarie Hastings Bridge Association building) and removal of the pedestrian crossing provided on the southern side of the vehicular crossing of the swale; 
· Utility adjustments, property acquisitions to six (6) properties (as detailed in the EIS section 3.7) and associated residential demolition of up to two houses along the extent of works on both sides of Hastings River Drive; and
· Vegetation Management Plan (VMP) for Hamilton Green in conjunction with the specialist Biodiversity Development Assessment Report (BDAR). 
The following image extract from the submitted documentation identifies the proposed works location:
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Refer to Attachments for detailed plans of the proposed development and the amended Biodiversity Assessment Report (BDAR) and Vegetation Management Plan (VMP).
Application Chronology

· 14 December 2020 - DA lodged with Council.
· 6 January 2021 - Referral of DA to the Biodiversity Conservation Division (BCD).

· 13 January 2021 - Advice received from Transport for NSW (TfNSW).

· 14 January to 12 February 2021 - Public exhibition of proposal.
· 15 January 2021 - Advice received from BCD.

· 27 January 2021 - Assessment update to Applicant and request for additional information.
· 28 January 2021 - Advice received from Essential Energy.
· 12 February 2021 - Cost estimate details submitted.
· 17 March 2021 - Applicant provided update on additional information request.

· 7 April 2021 - Additional information and amended BDAR submitted.

· 12 April 2021 - Referral of amended Biodiversity Assessment (BDAR) report to BCD.

· 27 April 2021 - Offset credits summary submitted for BDAR.
· 28 April 2021 - Vegetation Management Plan (VMP) additional information requested.

· 3 May 2021 - Draft VMP submitted.
· 5 May 2021 - Advice received from BCD.
· 6 May 2021 - Additional information requested - BDAR and VMP issues.
· 18 June 2021 - Updated draft BDAR submitted.

· 30 June 2021 - Request for VMP amendments.
· 28 July 2021 - Amended VMP submitted.

· 26 August 2021 - Revised BDAR submitted together with VMP.

· 30 August 2021 - Referral of amended BDAR report to BCD.

· 22 September 2021 - Advice received from BCD.

· 5 October 2021 - Further revised BDAR submitted including Biodiversity Assessment Method (BAM) credit report.

· 18 October 2021 - Draft consent conditions consultation with Applicant.
The provisions (where applicable) of:

(a)(i) Any environmental planning instrument

State Environmental Planning Policy (Koala Habitat Protection) 2021

Clause 6 - This SEPP applies to the Port Macquarie-Hastings Local Government Area.

Clause 18 - This DA was lodged before this SEPP was introduced on 17 March 2021 and therefore the previous provisions of SEPP 2019 require consideration as addressed below.
State Environmental Planning Policy (Koala Habitat Protection) 2019
State Environmental Planning Policy (SEPP) Koala Habitat Protection 2019 has repealed SEPP 44 – Koala Habitat Protection as of 1 March 2020. 
Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government Area.
Clause 9 - The property is over 1ha in size (including any adjoining land under same ownership) and before granting consent, the consent authority must assess, in accordance with the Guideline, whether the development is likely to have any impact on koalas or koala habitat. 
The submitted BDAR, using the prescriptive BAM, has satisfactorily considered the potential impacts of the proposal to the koala. Given that Koalas were detected (via scat) within the subject land, the subject land is considered to represent core Koala habitat. Given this, and that the subject land has no approved Koala Plan of Management, Council must take into account a Koala Assessment Report (KAR) for the proposal. A KAR must address seven planning principles in accordance with the Guideline. The submitted BDAR includes a satisfactory assessment that meets the requirement of a KAR. The BDAR has provided satisfactory assessment of habitat values for Koala, avoidance of such values, mitigation of potential impacts and lastly, offsetting of residual impacts in accordance with the BAM.
 
State Environmental Planning Policy No. 55 - Remediation of Land

Clause 5 - This SEPP applies to this site and proposal.

Clause 7 - The Applicant has submitted details that a search of the Sites Notified to the Environmental Protection Authority (EPA) under section 60 of the Contaminated Land Management Act 1997 carried out on 3 July 2020, indicated there are 11 listed sites in Port Macquarie; however, none of the listed sites are within 100 m of the subject land. The closest site is located at 92 Hastings River Drive, approximately 200 m south-east of the proposal (Caltex service station).
Section 6.5 considers the potential for contamination at the subject land. In terms of the proposed road upgrade and upgrade of Hamilton Green, the need for remediation in this area prior to works commencing is considered to be low.

Following an inspection of the site and a search of Council records, the subject land is not identified as being potentially contaminated and is suitable for the intended use. 

State Environmental Planning Policy (Coastal Management) 2018

The site is located within a mapped coastal use area and coastal environment area.
Sections of the proposal are located within an area identified as a Coastal Wetland and Proximity area for Coastal Wetland.
Clause 7 - This SEPP prevails over the Port Macquarie-Hastings LEP 2011 in the event of any inconsistency.

Clause 10 - The Coastal Management SEPP defines developments within Coastal Wetlands that are Designated Development under Part 4 of the EP&A Act, and Division 1 of the SEPP Coastal Management applies to development on certain land within Coastal Wetlands and in proximity to Coastal Wetlands. An Environmental Impact Statement (EIS) has been submitted in this regard.
The following map extract identifies the coastal SEPP mapping applicable to the proposal:
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Clause 11 - Separately to the mapped wetlands area having regard to this clause (proximity to coastal wetlands) of this SEPP, the proposed development is not considered likely to result in any of the following:

(a) identifiable adverse impacts on the biophysical, hydrological and ecological integrity of the nearby littoral rainforest/coastal wetland; and
(b) identifiable impacts to water flows to the nearby littoral rainforest/coastal wetland.
Clauses 13 and 14 - The proposal will be unlikely to result in any of the following:

a) any adverse impact on integrity and resilience of the biophysical, hydrological (surface and groundwater) and ecological environment;
b) any adverse impacts coastal environmental values and natural coastal processes;

c) any adverse impact on marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and rock platforms;

d) any adverse impact on Aboriginal cultural heritage, practices and places;

e) any adverse impacts on the cultural and built environment heritage;
f) any adverse impacts the use of the surf zone; 

g) any adverse impact on the visual amenity and scenic qualities of the coast, including coastal headlands;
h) overshadowing, wind funnelling and the loss of views from public places to foreshores; and
i) any adverse impacts on existing public open space and safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with a disability.
Clause 15 - The proposal is not likely to cause increased risk of coastal hazards on the land or other land. 

State Environmental Planning Policy (Infrastructure) 2007

Clause 45 - Development in proximity to electricity infrastructure - referral to Essential Energy has been completed having regard for any of the following:

(a) the penetration of ground within 2m of an underground electricity power line or an electricity distribution pole or within 10m of any part of an electricity tower,

(b) development carried out:

(i) within or immediately adjacent to an easement for electricity purposes (whether or not the electricity infrastructure exists), or

(ii) immediately adjacent to an electricity substation, or

(iii) within 5m of an exposed overhead electricity power line,

(c) installation of a swimming pool any part of which is:

(i) within 30m of a structure supporting an overhead electricity transmission line, measured horizontally from the top of the pool to the bottom of the structure at ground level, or

(ii) within 5m of an overhead electricity power line, measured vertically upwards from the top of the pool.
The advice received from Essential Energy has been referred to the Applicant for consideration and is capable of being addressed.
Clauses 100 and 101 - This refers to development with frontage to a classified road. In this case, the development includes a new suitable revised crossover and road access point for Hamilton Green with new roundabout onto Hastings River Drive (classified road). The new access point has been assessed as being practicable and safe and its design appropriately responds to the likely nature, volume and frequency of traffic using Hastings River Drive. The proposal has also been referred to the Transport for New South Wales (TfNSW). Advice received from TfNSW has been considered and addressed later in this report. 
Based on the above, the proposed development addresses relevant clauses in the SEPP and will not to create any significant adverse conflict in terms of traffic or noise.
State Environmental Planning Policy (State and Regional Development) 2011

Clause 20 - The proposal is Regionally Significant Development listed in Schedule 7 of the SEPP. The proposed development has a capital investment value greater than $5 million and Council is the owner for part of the land. The Northern Region Planning Panel is the consent authority.
State Environmental Planning Policy (Primary Production and Rural Development) 2019

Clauses 29 to 31 - Having considered the provisions of Division 4, the proposed development will create no adverse impact on any oyster aquaculture development or priority oyster aquaculture area.
Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

· Clause 2.2 - The subject site is zoned R1 General Residential and B5 Business Development. 

· Clause 2.3(1) and the R1 and B5 zone landuse table - The proposed development for Roads and a carpark ancillary to existing Community Facilities are both permissible landuses with consent.

The objectives of the R1 and B5 zone are as follows:
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· Clause 2.3(2) - The proposal is consistent with the zone objectives having regard to the following:

· The proposal is a permissible landuse;
· The carpark upgrades will provide a suitable ancillary use to the existing community facilities.

· Clause 2.7 - The demolition requires consent as it does not fit within the provisions of SEPP (Exempt and Complying Development) 2008.

· Clause 5.10 - Heritage. The site contains a known heritage item being the Hamilton House (Former School) and The Manor House. The Port Macquarie Arts Society currently occupy the subject building. 
A statement of significance taken from the NSW Heritage (2016) listing for Hamilton House (Former School) is as follows:

The school represents the scale of[sic] nature of educational facilities in rural areas in the late 19th Century and early 20th Century. The school has important associations with John Hibbard who had sawmills and a shipyard in the area and reflects his concern to provide facilities for his workers.
The Manor House represents a guest house and holiday flat from the area in the twentieth century. The Manor House represents significant changes to an Interwar Bungalow by enclosing the verandah around the house and the extension at the rear of the building.
The proposed works relating to Hamilton House and the Manor House have been satisfactorily assessed against the NSW Heritage Office guideline, Principles of Conservation Work on Heritage Places (NSW Heritage Office,1999).
The assessment of heritage impacts for the proposal to upgrade Hastings River Drive and install a carpark within the curtilage of the locally listed Hamilton House (Former School) and The Manor House at Port Macquarie has found that the overall impact is minor and that any significant heritage impact is unlikely. This is due to:

• The works within the curtilage of the locally listed item would include the construction of a formalised carpark in place of the current informal area.

• The proposed removal of trees at the front of the locally listed heritage item would be confined to trees that are present in a double layer, and a single screen of trees would continue to remain on site.

• The current post and rail fence which have associations with the original school would

require full or partial removal, however the fence line is in a deteriorated state and

would be fully archivally recorded prior to removal.

No other impacts to heritage items have been identified.
· Clause 5.21 - The site is land within a mapped “flood planning area” (Land subject to flood discharge of 1:100 annual recurrence interval flood event (plus the applicable climate change allowance and relevant freeboard). Additionally, the study area is categorised as being within Flood Storage and Flood Fringe areas during the 1% AEP event. In this regard, the following comments are provided which incorporate consideration of the objectives of Clause 5.21, Council’s Flood Policy 2018, the NSW Government’s Considering Flooding in Land Use Planning Guideline 2021 and the NSW Government’s Floodplain Development Manual (2005):
· The proposal is compatible with the flood hazard of the land taking into account projected changes as a result of climate change;
· The proposal will not result in a significant adverse effect on flood behaviour that would result in detrimental increases in the potential flood affectation of other development or properties;

· The proposal incorporates measures to minimise & manage the flood risk to life and property associated with the use of land;

· The proposal is not likely to significantly adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses; \

·  Increases in flow velocity are not predicted to impact on any building footprints outside of the subject land or increase the predicted 1% AEP flood hazard classification to private properties; 

· The proposal is not likely to result in unsustainable social and economic costs to the community as a consequence of flooding.

In areas, particularly within the proposed road carriageway, the proposed design surface level increases in height between 0.2 to 0.3 m. Overall, the raising of the roadway would provide an improved level of flood immunity and that Hastings River Drive would remain flood free/trafficable for a longer period of time with the road upgrade providing flood immunity for the road carriageway up to the 5% AEP flood event (i.e. the road will be inundated less frequently, provide longer evacuation times and will only be inundated in rarer events). Therefore, the proposed roadway would result in an improved level of service than currently afforded by Hastings River Drive within the extent of the

proposed works.
Although the roadway would still be cut by floodwaters at the peak of the 1% AEP flood, Hastings River Drive and Hibbard Drive are subjected to reduced hazard conditions because of the proposal.

Under post-upgrade conditions, these roadways have predicted H1 to H3 hazard classifications and although they would remain unsafe for vehicles, children and the elderly at the peak of the 1% AEP flood, these roadways would be able to be passed by able-bodied people under 1% AEP flood conditions if evacuation on foot was necessary.
· Clause 7.1 - The site is mapped as potentially containing class 3 acid sulfate soils. The Wauchope/Port Macquarie 1:25,000 Acid Sulfate Soil Risk Map (Figure 5) indicates the subject land is located within an area of “low probability occurrence between 1 m and 3 m below the ground surface”. However, the areas to the north and south of the subject land are mapped as comprising “high probability of occurrence within 1 m of the ground surface” (Douglas Partners, 2019).

Satisfactory details have been submitted with results of screening tests for pH in H2O did not show any occurrence of acid sulphate soils (ASS) in the samples screened, whilst results of the initial screening tests for pH following addition of H2O2 showed potential acid sulphate soils (PASS) occurred in one of the  samples screened (Douglas Partners, 2019). Therefore no adverse impacts are expected to occur to the acid sulphate soils found on site. 
· Clause 7.7 - Airspace operations. No adverse impacts identified.
· Clause 7.13 - Satisfactory arrangements are in place for provision of essential services including water supply, electricity supply, sewer infrastructure, stormwater drainage and suitable road access to service the development. 

(a)(ii) Any proposed instrument that is or has been placed on exhibition

No draft instruments apply to the site.

(a)(iii) Any DCP in force

The subject land is identified within PMHC DCP Locality Specific Provisions, under D3.3 Port Macquarie West, refer to Figure 4-3. D.3 of the PMHC DCP requires consideration of the matters identified in Table 4-1.
The following comments are provided having regard to the locality specific and general development provisions:

· The proposal, through its acquisition of part of Hamilton Green, provides improved access to/from Hastings River Drive and within Hamilton Green. The proposal therefore meets the objective of this DCP;
· The proposal will improve the streetscape of Hastings River Drive and will allow the final stretch of road to be consistent with the already upgraded sections; and
· The new carparking areas will provide suitable additional parking for the existing community facilities.

(a)(iii)(a) Any planning agreement or draft planning agreement
No planning agreement has been offered or entered into relating to the site.
(a)(iv) The regulations

Demolition of buildings AS 2601 - Clause 92

Demolition of the existing dwellings on the site are capable of compliance with this Australian Standard.
Should asbestos be present, its removal shall be carried out in accordance with the National OH&S Committee – Code of Practice for Safe Removal of Asbestos and Code of Practice for the Management and Control of Asbestos in Workplaces.

For further information on asbestos handling and safe removal practices refer to the following links:

Safely disposing of asbestos waste from your home
Fibro & Asbestos - A Renovator and Homeowner's Guide
Asbestos Awareness
Specialist details have been submitted in the EIS which states that there was no evidence to suggest the presence of gross contamination within the soils investigated to the depths investigated. Bore 306 did encounter brick fragments and trace asphalt in Unit 1B fill from 0.2 m to 0.7 m depth which indicates the potential presence of contamination including hazardous building materials (including asbestos).
Appropriate conditions are recommended to address the management of potential otherwise for asbestos.
(b)  The likely impacts of that development, including environmental impacts on both the natural and built environments and the social and economic impacts in the locality
Context and Setting
The proposal is considered to be suitable in the locality and adequately addresses planning controls for the area.
The proposal does not have impact on existing view sharing.
The proposal does not have identifiable significant adverse lighting impacts.
Access, Traffic and Transport
The proposal would involve the upgrade and widening of approximately 600 m of Hastings River Drive to provide a four-lane dual carriageway between the existing roundabout at Hughes Place and the Boundary Street traffic signals. Due to the upgrade of the road to a four-lane carriageway, a solid raised concrete median island would be installed between the road carriageways, inhibiting those land owners and users between Hibbard Drive and Hughes Place from exiting onto Hastings River Drive in both directions. 
A roundabout would be constructed at the Hibbard Drive/ Hastings River Drive intersection, and a new access and internal road design would be provided for Hamilton Green, including access off the proposed roundabout, construction of new carparks and internal access routes in Hamilton Green. The installation of the new roundabout at Hibbard Drive would allow cars to redirect in their preferred direction of travel. Additionally, the installation of the roundabout would allow for ease of access for cars entering/exiting Hamilton Green. The proposal would include new street lighting, cycle and parking lanes and concrete footpaths in both directions.
The proposal will not have any significant adverse impacts in terms access, transport and traffic. The existing road network with the upgrades will satisfactorily cater for any increase in traffic generation.

Transport for New South Wales (TfNSW)
TfNSW has reviewed the referred information and provides the following additional comments to assist the consent authority in making a determination: 

· The access to Edgewater Holiday Park will need to be designed in accordance with the relevant sections of AS2890 and Council’s requirements. Turning paths of this access will need to be reviewed to ensure sufficient width for the largest design vehicle is provided to permit a vehicle to enter and leave the site and service areas in a forward manner without effecting the through traffic on Hastings River Drive. 
· The provided pedestrian path from Lot 65 DP 874058 to the west may raise safety issues between active transport users. Consideration could be given to an extension of the shared path on the northern side of Hastings River Drive toward the traffic signals at Boundary Road. 

The EIS proposes that Construction and Traffic Management Plan (CTMP) is recommended for the project. This Plan will need to be submitted to the road authority for comments prior to its approval. 
Parking and Manoeuvring

On road parking is available along the westbound and eastbound road shoulder of Hastings River Drive.

Hamilton Green has parking for 50 cars within the complex (Rotary Community Centre Port Macquarie, 2018).

The proposal includes making addition to the existing parking facilities for Hamilton Green with installation of a two(2) new formalised carparking areas with an additional 47 parking spaces including 2 disabled parking spaces. 

The access and manoeuvring arrangements and design circulation for these carparking spaces are acceptable particularly in relation to their proximity to the new roundabout and access points.
The car park circulation is required to enable vehicles to enter and exit the site in a forward manner.  Site plans show adequate area is available and conditions have been recommended to reflect these requirements.  

Water Supply and Sewer 
The proposed works will likely result in the relocation of water supply and sewer services. The water main would be relocated and positioned outside the proposed carriageway. This relocation of the water main would result in hydrants also being positioned outside the proposed carriageway, therefore being safe and accessible for use by emergency responders.

Appropriate conditions are recommended in this regard.

Stormwater

A detailed site stormwater management plan will be required to be submitted for assessment with prior to construction works commencing.

In accordance with Councils AUSPEC requirements, stormwater drainage plans will need to be prepared and detailed in the Construction Plans. 
Appropriate conditions are recommended in this regard.

Other Utilities 

Telecommunication and electricity services are available to the site.

Satisfactory arrangements with the relevant utility authorities for undertaking the project will need to be completed.
Heritage 
An Aboriginal Heritage Due Diligence report was prepared by NGH to assess the impacts of the proposal on Aboriginal heritage. The Due Diligence report was prepared in keeping with the sequence of steps identified in the NSW guideline Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW (DECCW, 2010) (Due Diligence Code). The Due Diligence Code provides a five-step approach to determine if an activity is likely to cause harm to an Aboriginal object, as defined by the NPWS Act.
The Due Diligence report has identified a low archaeological potential across the subject land, largely due to the identified historical land use involving modifications and disturbance to the natural landscape. It has been concluded that the proposed works are not likely to impact upon any Aboriginal objects or places and, as such, works may proceed with caution following the mitigation measures outlined below:
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* If any items suspected of being Aboriginal in origin are discovered during the
work, all work in the immediate vicinity must stop, Heritage NSW notified and the
‘Unexpected Finds Procedure’ shall be adhered to, with a qualified
archaeologist/heritage consultant called in to inspect the find and provide
recommendations on proceeding. The find will need to be assessed and if found
to be an Aboriginal object an Aboriginal Heritage Impact Permit (AHIP) would be
required.

* Inthe event that human remains are identified, activity must cease immediately
near the remains and the area must be cordoned off. The proponent must
contact the local NSW Police who will make an initial assessment as to
‘whether the remains are part of crime scene or possible Aboriginal remains. If
the remains are thought to be Aboriginal, Heritage NSW must be notified by
ringing the Enviroline 131 555. A Heritage NSW officer will determine if the
remains are Aboriginal or not; and a management plan must be developed in
consultation with the Aboriginal community before the activity recommences.

e The subject land within the development footprint is deemed to have low
archaeological potential and works may proceed with caution.

* Any activity proposed outside of the current assessment area should also
be subject to an Aboriginal heritage assessment.




As a precaution, a condition of consent has been recommended that works are to cease in the unexpected event heritage items are found. Works can only recommence when appropriate approvals are obtained for management and/or removal of the heritage item.

With regards to non-aboriginal/European heritage, please refer to comments earlier in this report addressing clause 5.10 of the LEP.
Other land resources 

The site is within an established urban context and will not sterilise any significant mineral or agricultural resource.

Water cycle

The proposed development will not have any significant adverse impacts on water resources and the water cycle.

Soils 

The proposed development will not have any significant adverse impacts on soils in terms of quality, erosion, stability and/or productivity subject to a standard condition requiring erosion and sediment controls to be in place prior to and during construction.

Air and microclimate 

Earth works and road works will generate dust. A water cart and other dust suppression measures, such as not working on windy days, have been identified in the EIS. The water cart(s) should use recycled water instead of the potable town water supply. 

It is recommended that the contractor awarded the construction contract develop a full and comprehensive Construction Management Plan that covers all environmental facets of the works and a condition is recommended in this regard. 

Minimal adverse air quality impacts are expected to arise from the use of the upgraded section of HRD, post completion. The construction and/or operations of the proposed development will not result in any significant adverse impacts on the existing air quality or result in any pollution. 
Flora and fauna 
The proposed development includes clearing of approximately 0.4 hectares of native vegetation. The Biodiversity Offset Scheme applies for the following reasons:
· The land is identified on the Biodiversity Values Map.

The Applicant has submitted a Biodiversity Development Assessment Report prepared by an authorised person. The report has been reviewed and it is considered that adequate measures have been taken to avoid or minimise impacts, and the development would not result in serious and irreversible impacts on biodiversity.
The development will require the retirement of the following ecosystem credits and/or species credits to offset the impacts of the development:

	Impacted plant community type
	Number of ecosystem credits
	IBRA sub-region
	Plant community type(s) that can be used to offset the impacts from development 

	PCT 1064 Paperbark swamp forest of the coastal lowlands of the NSW North Coast Bioregion 
	7
	Macleay Hastings, Carrai Plateau, Coffs

Coast and Escarpment, Comboyne

Plateau, Karuah Manning, Macleay

Gorges, Mummel Escarpment and

Upper Manning.

or

Any IBRA subregion that is within 100

kilometers of the outer edge of the

impacted site.
	Swamp Sclerophyll Forest on Coastal

Floodplains of the New South Wales North Coast, Sydney Basin and

South East Corner Bioregions

This includes PCT's:

837, 839, 926, 971, 1064, 1092, 1227, 1230, 1231, 1232, 1235, 1649, 1715,

1716, 1717, 1718, 1719, 1721, 1722, 1723, 1724, 1725, 1730, 1795, 1798


	Impacted species
	Number of species credits
	IBRA sub-region

	Crinia tinnula / Wallum Froglet ( Fauna )
	1
	Anywhere in NSW

	Myotis macropus / Southern Myotis ( Fauna )
	7
	Anywhere in NSW

	Phascolarctos cinereus / Koala ( Fauna )
	7
	Anywhere in NSW


Conditions have been recommended requiring evidence of retirement of the relevant credits prior to the commencement of any clearing on the land.
Waste 

Satisfactory arrangements are in place for proposed storage and collection of waste and recyclables. No adverse impacts anticipated. Standard precautionary site management condition recommended.

Energy 

No adverse impacts anticipated.

Noise and vibration 

A specialist project specific Construction Noise and Vibration Impact Assessment prepared by Muller Acoustic Consulting (Muller) has been submitted.

The proposed road works are understood to be staged, from the ‘Early Works’, to be undertaken over two (2) months following that upto a Seven (7) stage delivery, which are to be carried out by a contractor/sub-contractor(s) over 12 months. Works will be carried out during both the day and night. Night works are referred to in the EIS and the consultant’s reports refer to ‘Out Of Hours’ (OOH) works, &/or early works, ie after 6pm to 7am. 
Earth works and road works will be likely to generate loud, potentially offensive noise and will exceed recommended standard noise levels for both daytime and night works. 

Muller have completed a Construction Noise and Vibration Impact Assessment report as part of the EIS and have concluded that construction noise and vibration will exceed noise Management Levels (NML) both during the Day and the Night. Due to the exceedances, the Report recommends various noise and vibration mitigation and attenuation measures to reduce the overall impacts on nearby residents, including ‘Additional Mitigation Measures’ following the implementation of all ‘feasible and reasonable’ measures.  The ‘additional measures’ are likely to be needed to mitigate potential adverse night-time sleep disturbances. It is noted that no specific set noise level for construction noise. Instead, the contractor needs to carry out either a qualitative or quantitative assessment and implement appropriate ‘reasonable and feasible’ noise attenuation/mitigation measures. 

It is recommended that the contractor prepare and implement a Construction Noise and Vibration Management Plan (as part of the recommended comprehensive Construction Management Plan) to manage noise and vibration during the works and/or use the Muller CNVIA Report. A condition is recommended in this regard. 

At Occupation stage, minimal to nil adverse road traffic noise impacts are expected to arise from the use of the upgraded section of HRD. Post completion, RTN should be reduced by up to two (2) decibels by sealing of the road with dense grade asphalt instead of spray sealing. 
The construction and/or operations of the proposed development will not result in any significant adverse impacts on the existing air quality or result in any pollution. Standard precautionary site management condition recommended together with project specific condition.

Bushfire

A section of the proposal footprint is identified as bush fire prone land, Category 1 and Buffer, this includes the main vegetated area with Hamilton Green and along the drainage line behind Hamilton Green.

The project works within Hamilton Green, including any necessary vegetation removal, would occur within the area defined as category 1 bushfire prone land. As the works would be focused on carpark upgrades and the provision of a new accessway, construction activities are not considered to be high risk bushfire hazards and works would be in accordance with the Planning for Bushfire Protection Guidelines (PBP) (NSW RFS, 2019).

Safety, security and crime prevention 

The proposed development will be unlikely to create any concealment/entrapment areas or crime spots that would result in any identifiable loss of safety or reduction of security in the immediate area. The road upgrade will provide improved lighting and pedestrian facilities.
Social impacts in the locality 

Given the nature of the proposed development and its location the proposal is not considered to have any significant adverse social impacts.

Economic impact in the locality 

The proposal is not considered to have any significant adverse economic impacts on the locality. A likely positive impact is that the development will maintain employment in the construction industry, which will lead to flow impacts such as expenditure in the area.

Site design and internal design 

The proposed development design satisfactorily responds to the site attributes and will fit into the locality. 

Construction 

Earth works and road works may generate surface water runoff impacts downstream. Appropriate SE&SC measures are required to be installed onsite and inspected prior to works commencing, be maintained for the full duration of the project, and following completion, be inspected and remain installed until satisfactory drainage is achieved. A condition is recommended in this regard. 

The construction works will include the provision of temporary stockpiles of construction materials and waste piles. SW runoff from these stockpiles must be properly managed. 

A vehicle wash facility/bay is proposed at the ‘Main Compound’. Wash down and wastewater must be properly managed, including from any wheel wash/tyre wash-down facilities provided. A condition is recommended in this regard.
Water is required to be used during road construction and is expected to be sourced from the town water supply. The total usage of water to complete the project is unknown at this stage. The water cart that’s to be used for dust suppression can use recycled water, if available, and is preferable to using the town potable supply.  

The ‘Main Compound’ will likely have temporary material and waste stockpiles. Caution is needed to ensure SW runoff from the stockpiles does not cause any onsite or offsite issues or pollution, and all wastewater must be properly managed, treated and disposed of. 

The EIS indicates that a detailed site water balance is not required. 

It is also recommended that the contractor develop a full and comprehensive Construction Management Plan that covers all environmental facets of the works, including SE&SC and water management. 

Minimal adverse water quality impacts are expected to arise from the use of the upgraded section of HRD, post completion. 

Construction impacts are considered capable of being managed, standard construction and site specific/project management conditions have been recommended.
Cumulative impacts

The proposed development is not considered to have any significant adverse cumulative impacts on the natural or built environment or the social and economic attributes of the locality.
(c) The suitability of the site for the development

The proposal will fit into the locality and the site attributes are conducive to the proposed development. 
A number of alternatives and options have been considered in the EIS, consideration in developing the proposal and selecting the preferred option.
Site constraints of drainage and ecology have been adequately addressed and appropriate conditions of consent recommended to satisfactorily mitigate likely environmental impacts.

(d) Any submissions made in accordance with this Act or the regulations

No submissions have been received following public exhibition of the proposal in accordance with Council’s Community Participation Plan.
(e) The public interest

The proposed development satisfies relevant planning controls and will not have any significant adverse impacts on the wider public interest.
It should also be noted that previous upgrades to Hastings River Drive to the east of the proposal, including the construction of a new roundabout at the intersection of Hastings River Drive and Newport Island Road have been required to improve traffic flow and safety at this location in the public interest. The widening to a four-lane carriageway has occurred for most of the length of Hastings River Drive. 
The site has been the subject of safety concerns, with 10 traffic incidents occurring along the section of Hastings Drive since 2013, including two serious injury incidents in 2015 and 2017 (NSW Government - Transport for NSW, 2019). Carrying out this section of upgrade to Hastings River Drive would see the maximum traffic flow and safety benefits realised along the entire corridor, whilst also providing localised improvements between Boundary Street and Hughes Place. 
Previous flood studies have also been carried out in the area identify the proposal as being situated within a flood prone area, with the catchment being inundated in a 1% AEP rainfall event (Advisian, 2019). The existing drainage infrastructure of this section of Hastings River Drive is insufficient to cater for the catchment area under some rainfall events. An upgrade of the drainage infrastructure is required to ensure that Hastings River Drive carriageway has flood immunity for the 5% AEP, to remain trafficable during rainfall events.
Ecologically Sustainable Development and Precautionary Principle

Ecologically sustainable development requires the effective integration of economic and environmental considerations in decision-making processes.
The four principles of ecologically sustainable development are:
· the precautionary principle, 

· intergenerational equity, 

· conservation of biological diversity and ecological integrity, 

· improved valuation, pricing and incentive mechanisms.

The principles of ESD require that a balance needs to be struck between the man-made development and the need to retain the natural vegetation. Based on the assessment provided in the report, retirement of Biodiversity Offset Credits and compliance with recommended conditions of consent, it is considered an appropriate balance has been struck.

Climate change
Climate change risks associated with flooding have been accounted for in Council’s latest flood modelling.
DEVELOPMENT CONTRIBUTIONS

Section 7.11 Contributions 

The proposed development does not involve the creation of any additional residential component. As a result, s7.11 contributions do not apply.

Section 7.12 Contributions

In assessing s7.12 contributions, Council staff have reviewed the development in accordance with the Port Macquarie-Hastings Council Development Contributions Assessment Policy (DCAP) and the Port Macquarie-Hastings Council Section 94A Levy Contributions Plan 2007. The proposed development will comprise works which are deemed to create no additional demand for public amenities/services.
  

Section 64 Water and Sewer Contributions

The proposed development does not propose any new useable floor area or site area. As a result, s64 water supply and/or sewerage developer charges do not apply.

CONCLUSION 

The application has been assessed in accordance with Section 4.15 of the Environmental Planning and Assessment Act 1979.

Issues raised have been considered in the assessment of the application. Where relevant, conditions have been recommended to manage the impacts attributed to these issues.

The site is considered suitable for the proposed development and the proposal adequately addresses relevant planning controls. The development is not considered to be contrary to the public's interest and will not result a significant adverse social, environmental or economic impact. It is recommended that the application be approved, subject to the recommended conditions of consent provided in the attachment section of this report.
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